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264B0009
House BILL No. 1308

Introduced by: Representatives Cerny, Chicoine, and Kredit and Senators Kloucek, Dennert,
and Hutmacher

FORANACT ENTITLED, AnAct to authorizethe reimbursement of certain testing costsfrom
the petroleum release compensation fund and to revise associated deductible amounts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That subdivision (7) of 8 34A-13-1 be amended to read as follows:

(7) "Deductible," the terrtheusand-doHarsertesser amount established inthischapter by

the secretary of transportation pursuant to this chapter, as an excluson from

reimbursable costs incurred in a corrective action or reimbursable testing codts;

Section 2. That subdivison (17) of § 34A-13-1 be amended to read as follows:
(17) "Reimburse" any payment made by the fund to a covered party, his the covered
party'sassgnee, or serviceprovider for work performed or materialssupplied, aspart

of a corrective action er, third party claim, or testing activity;

Section 3. That 8§ 34A-13-8.1 be amended to read as follows:
34A-13-8.1. The fund may provide reimbursement of reasonable and necessary coststo an
eligible covered party for an approved corrective action in excess of ten thousand dollars or for

an approved testing activity in excess of two thousand five hundred dollars and not to exceed
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one million dollarsfor releases reported after April 1, 1988 or for testing activity required after

April 1, 1988. Costs incurred for releases reported prior to April 1, 1988, are digible for
reimbursement only to the extent the costs were incurred after that date. Reimbursement to an
eligible covered party may not exceed one million nine hundred ninety thousand dollars within
any fiscal year as provided in § 4-10-10. Reimbursement may include costs of an approved
corrective action and third-party claimsfor rel easesreported after April 1, 1990. Reimbursement
may not exceed the reasonable and necessary costs of cleanup under the risk-based cleanup
method approved by the water management board pursuant to 88 34A-2-93(13) and
34A-2-99(4).

Section 4. That chapter 34A-13 be amended by adding thereto a NEW SECTION to read
asfollows

Thecost of any soil or water testing activity for petroleum contamination that isrequired by
a date or federal agency in conjunction with any tank pulling activity as defined in 834A-13-1
isreimbursable from the fund, subject to the deductible requirements and procedures specified
in 8834A-13-8.1 and 34A-13-8.2. Such costs are reimbursable whether or not the testing
revealed the presence of any pollution or contamination.

Section 5. That § 34A-13-8.2 be amended to read as follows:

34A-13-8.2. The board may waive any percentage it deems appropriate of the deductibleif
thereleaseisreported after April 1, 1990, and isdiscovered asaresult of an action designed to
bring existing equipment into compliance with environmental legal requirements as set forth in

88 34A-2-99 and 34A-2-101. The board may waive any percentage it deems appropriate of the

deductible associated with reimbursement for any approved testing activity.

Section 6. That 8 34A-13-9.1 be amended to read as follows:

34A-13-9.1. Reimbursement, without a corrective action plan, may be allowed for tank
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the-tdepartment-andfurtherprovidedthat, including testing activity associated with tank pulling,

if thetank pulling removes petroleum contamination to department standardsor if no petroleum

contamination was detected. No reimbursement may be provided for upgrade of arelease site

taken during a corrective action.

Section 7. That § 34A-13-40 be amended to read as follows:

34A-13-40. The board may provide by rules, promulgated pursuant to chapter 1-26, the
limitsof reimbursement for testing activity, correctiveaction, andthird-party claims. Theselimits
may not exceed those set forthin 8 34A-13-8.1, but may cons st of any amount equal to or less
than the amounts authorized for releases discovered after April 1, 1990. Any limits provided
pursuant to thissection shall bein addition to reasonable defense costs, including attorneys fees,

for third-party claims.



